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IN THE COURT OF THE SESSIONS JUDGE ::::::::: NALBARI 

 

  Present: Mrs. S. Begum. 

    Sessions Judge, 

    Nalbari. 

 

SESSIONS CASE NO : 102/16 

u/s- 493/313/506 IPC 

 

   State of Assam     

    ………….Complainant  

    -Vs- 

   Rahul Ali 

     ............….Accused person 

 

Appearance :-  

 For the prosecution : D. Barman, P.P, Nalbari 

 For the defence : Khitish Barman, Advocate 

 Date of Argument : 29/06/2018 

 Date of Judgment : 29/06/2018 

 

J   U   D   G   M   E   N   T 
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1.  The prosecution case which is reflected in the 

ejahar lodged by one Rousanara Begum (herein after referred 

as Miss. X) on 13/06/2015 is that since 6 months prior to filing 

of this ejahar, accused Rahul Ali used to visit her house as 

there was love affairs between them. It is alleged that about 2 

months ago, the accused taking advantage of absence of other 

family members of her house raped her after promising her to 

marry. As a result of the said incident she became 2 months 

pregnant. On 22/05/2015 the accused by inducing her brought 

her to doctor at Nalbari and caused abortion of her foetus by 

doctor. As she was suffering from severe bleeding so on 

06/06/2015 she was admitted at SMK Civil Hospital, Nalbari by 

her parents. Thereafter, the accused threatened her that he 

would kill her brother Faridul if she files any ejahar at police 

station. It is also alleged that the accused started avoiding her 

since after her abortion. On the strength of the ejahar Nalbari 

PS Case No. 404/15 u/s- 493/313/506 IPC has been registered. 

2.  Police force set in to motion and on completion of 

investigation submitted charge sheet against accused Rahul Ali 

u/s- 493/313/506 IPC. While, the accused entered in to his 

appearance before the court of learned Addl. CJM, Nalbari in 
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connection with G.R. Case No. 857/15 (corresponding to 

Nalbari PS Case No. 404/15) the learned Addl. CJM, Nalbari 

committed the case to the Court of Sessions as the case is 

exclusively triable by the Court of Sessions. 

3.  The accused, while appeared before the Court of 

Sessions, getting prima-facie materials against the accused to 

charge u/s- 376/313 IPC, charge is framed accordingly and 

read over to the accused to which he pleaded not guilty and 

claimed to be tried. 

4.  The prosecution to bring home the charge against 

the accused examined as many as 5 witnesses including the 

MO. Defence case is of denial. The defence did not adduce any 

evidence. Heard arguments from both the sides. 

 

POINTS FOR DETERMINATION 

5.  i) Whether the accused committed rape upon Miss 

Rousanara Begum about 2 months prior to 13/06/2015 at 

village Hripur under Nalbari PS and thereby committed an 

offence punishable u/s– 376 IPC. 

  ii) Whether the accused on 22/05/2015 at Nalbari 

voluntarily caused Rousanara Begum, who is pregnant, to 
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miscarry and the miscarriage was not caused in good faith for 

the purpose of saving the life of her person and thereby 

committed an offence punishable u/s– 313 IPC. 

 

DECISION AND REASONS THEREOF 

6.  I have considered the argument forwarded by the 

learned counsel for both the sides and also the evidence on 

record is carefully scrutinized by me. Now let me discuss and 

appreciate the testimony of the witnesses to arrive at a 

judicious decision. 

7.  First of all, let me discuss the evidence of PW-2 

Miss. X who is the victim cum informant of this case. During her 

examination she narrated that she had love affairs with accused 

Rahul since last 3/ 4 years and physical relationship established 

between them. As a result of the said physical relation with the 

accused, she became pregnant. She disclosed that she was 

aged about 21/22 years at the time of establishing physical 

relationship with the accused and she had consent in such 

relationship with the accused. She also disclosed that she 

suffered form abdominal pain during her 1½ / 2 months of 

pregnancy and miscarriage happened to her. It is revealed that 

as the accused refused to marry her so she lodged the case. 
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She also revealed that her marriage with the accused was 

solemnized 1 month subsequent to filing of the ejahar. She 

exhibited Ext.-1 as the ejahar lodged by her and Ext.-2 as her 

statement recorded u/s- 164 CrPC. This witness was cross 

examined at length. During her cross examination she revealed 

that at present she is living with the accused happily as 

husband and wife. She also revealed that at the time of 

establishing physical relationship with her, the accused never 

promised her to marry. It is also revealed that the accused did 

not cheat her. 

8.  PW-3, Rahima Bibi who is the mother of the 

victim, testified that the accused had visiting terms with their 

family and her daughter became pregnant from the side of 

accused 3 /4 years ago. As the accused refused to marry her 

daughter, the case was lodged by her daughter. During cross 

examination this witness revealed that at the time of pregnancy, 

age of her daughter was 18/19 years. After 2 months 

subsequent to filing of this ejahar, the accused married her 

daughter. 

9.  PW-1, Rajat Ali, testified that about 4 years ago 

he could know that the victim became pregnant from the side of 
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the accused and thereafter miscarriage happened to her. He 

also revealed that as the accused refused to marry the victim, 

the case was lodged by the victim. Now the accused married 

the victim and they are living happily as husband and wife. 

10.  PW-4, Fatema Begum who is the sister-in-law of 

the victim, disclosed that the accused used to visit their house 

since last 4 years and there was love affairs between the 

accused and victim. The victim became pregnant due to her 

physical relationship with the accused, but later on due to some 

problems her foetus got damaged and the victim was treated at 

hospital. This witness also revealed that 2/3 years ago, 

marriage between the accused and victim was solemnized and 

at present they are living happily as husband and wife.  

11.  PW-5, Dr. Urmi Devi Choudhury, during her 

testimony disclosed that she examined the victim on 

14/06/2015 at SMK Civil Hospital, Nalbari and on examination 

of the victim she found the following: 

  External genitalia was found healthy. Hymen torn 

but healthy. Vagina and cervix healthy. Vagina admits 2 fingers 

easily. Uterus was anteverted and normal in size. From the x-

ray report it is seen that the victim is above 18 years. The 



7 of 11  

 

doctor exhibited Ext.-3 as the medical report; Ext.-4 as the 

laboratory test report and Ext.-5 as the X-ray report.  

12.  On the basis of the evidence on record let me 

discuss whether the prosecution has been able to bring home 

the charge against the accused. In the instant case, from 

medical evidence and the evidence of the victim it transpires 

that victim is a major girl aged 18 years at the time of 

occurrence. It also appears from the evidence of the victim that 

her physical relationship with the accused happened as per her 

own consent. Nothing appears from the evidence that there was 

any promise of marriage from the side of the accused prior to 

starting physical relationship with the victim. Rather, it appears 

that the accused visited the house of the victim frequently and 

as per consent of the victim sexual relationship happened 

between them. Victim herself is a consenting party. Evidence 

on record shows that the victim as the result of sexual 

relationship with the accused became pregnant but her foetus 

was damaged due to some pain at her abdomen during her 1½ 

/ 2 months pregnancy stage. It is nowhere disclosed that the 

accused caused her abortion. Evidence is lacking that the 

accused caused miscarriage of the victim who was pregnant.  



8 of 11  

 

13.  Marshalling the evidence on record, it appears 

that the prosecution has miserably failed to establish a case 

u/s- 376/313 IPC against the accused beyond reasonable 

doubt. On benefit of doubt, the accused is acquitted. 

11.  The accused will go on a fresh bail of Rs. 10,000/- 

with surety of like amount each u/s- 437-A IPC assuring that 

they will appear before the higher court as and when such court 

issue notice in respect of any appeal or petition filed against the 

judgment and order of this court. 

12.  Copy of this judgment be kept with record. 

 

  Judgment is given under my hand and seal of this 

court on this the 29th day of June, 2018 

 

      Sessions Judge 

             Nalbari 

 

Dictated & corrected by me 

  

 

Sessions Judge, Nalbari 
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A P P E N D I X 

 

A. Prosecution witness. 

 PW-1 Rajat Ali 

  PW-2 Miss X (Victim) 

 PW-3 Rahima Bibi 

 PW-4 Fatema Begum 

 PW-5 Dr. Urmi Devi Choudury (MO) 

 

B. Defence witness. 

  Nil. 

 

C. Prosecution Exhibit. 

 Ext.-1 Ejahar 

 Ext.-2 164 CrPC Statement of the victim 

 Ext.-3 Medical report 

 Ext.-4 Laboratory test report 

 Ext.-5 X-ray report 

 

D. Defence  Exhibit. 

 Nil. 

      Sessions Judge 
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             Nalbari 

 


